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35-7-111. Prohibited acts.

(a) No person shall:

(1) Violate this act or any rules promulgated under
it;

(ii) Introduce or deliver for introduction into
commerce of any food, drug, device or cosmetic that is
adulterated or misbranded;

(1iii) Adulterate or misbrand any food, drug, device
or cosmetic in commerce;

(iv) Knowingly receive in commerce of any food, drug,
device or cosmetic that is adulterated or misbranded;

(v) Refuse to permit entry, inspection or access to
records as authorized by this act;

(vi) Manufacture any food, drug, device or cosmetic
that is adulterated or misbranded;

(vii) Give a false guaranty or undertaking under this
act except by a person who relied upon a guaranty or undertaking
to the same effect signed by, and containing the name and
address of, the person residing in the United States from whom
he received in good faith the food, drug, device or cosmetic;

(viii) Forge, counterfeit or without proper authority
use any mark, stamp, tag, label or other identification device
authorized or required by regulations promulgated under this
act;

(ix) Make, sell or possess any punch, die, plate,
stone, or other thing designed to print, imprint or reproduce
the trademark, trade name or other identifying mark, imprint or
device of another or any likeness of any of the foregoing upon
any drug or container or labeling thereof so as to render such
drugs a counterfeit drug;

(x) Alter, mutilate, destroy, obliterate or remove



any part of the labeling of, or the doing of any other act with
respect to a food, drug, device or cosmetic, if done while the
article is held for sale (whether or not the first sale) after
shipment in commerce and which results in the article being
adulterated or misbranded;
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(xi) Repealed By Laws 2000, Ch. 37, § 4.

(xii) Use in labeling, advertising or other sales
promotion of any reference to any report or analysis furnished
by the director in compliance with this act;

(xiii) Include the term "meat" or any synonymous term
for meat or a specific animal species in labeling, advertising
or other sales promotion unless the product:

(A) Is consistent with the definition of meat in
W.S. 35-7-119(e) (vi) (A); and

(B) Is derived from harvested livestock,
poultry, wildlife or exotic livestock as those terms are defined
in W.S. 11-26-101(a), 11-32-101(a) (iv), 23-1-101(a) (xiii) and
23-1-102 (a) (xvi) .

(b) No person shall remove or dispose of a detained or
embargoed article in violation of W.S. 35-7-114.

(c) In determining whether labeling or an advertisement is
misleading under this act, the following shall be considered:

(1) Representations made or suggested by statement,
word, design, device, sound or in any combination thereof;

(ii) The extent to which the labeling or
advertisement fails to reveal facts material in the light of the
representations or facts material with respect to consequences
which may result from the use of the article to which the
labeling or advertisement relates under the conditions of use
prescribed in the labeling or advertisement or under conditions
of use as are customary or usual.

35-7-112. Cease operations order; injunction proceedings.

(a) If the director or the director of the department of
health pursuant to W.S. 35-7-123(b) (vi) has probable cause to
believe that an imminent hazard to the public health exists from
a violation of this act, he may order any person to immediately
cease the practice believed to be a violation and shall provide
the person an opportunity for a hearing pursuant to the Wyoming
Administrative Procedure Act within ten (10) days after issuing
the order.
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(b) In addition to any other remedies, the director may
apply to the district court for injunctive relief from any
person who violates W.S. 35-7-111.

35-7-113. Penalties and guaranty.

(a) Any person who knowingly and intentionally violates
W.S. 35-7-111 is guilty of a misdemeanor punishable by
imprisonment for not more than six (6) months, a fine of not
more than seven hundred fifty dollars ($750.00), or both. Upon a
subsequent conviction under W.S. 35-7-111, the person may be
punished by imprisonment for not more than one (1) year, a fine
of not more than one thousand five hundred dollars ($1,500.00),
or both.

(b) No person may be convicted under W.S. 35-7-111 if he
established a guaranty or undertaking signed by, and containing
the name and address of, the person from whom he received the
article in good faith, to the effect that the article is not
adulterated or misbranded within the meaning of this act and if
he furnishes on request of the director the name and address of
the person from whom he purchased or received the article in
good faith and copies of all documents pertaining to the
delivery of the article to him.

(c) No publisher, radio-broadcast licensee, or agency or
medium for the dissemination of an advertisement, except the
manufacturer, packer, distributor or seller of the article to
which a false advertisement relates, may be punished under W.S.
35-7-111 for the dissemination of the false advertisement.

35-7-114. Embargo.

(a) If the director has probable cause to believe that any
food, drug, device, cosmetic or consumer commodity is
adulterated or so misbranded as to be dangerous or fraudulent,
within the meaning of this act, he shall affix a tag or other
appropriate marking to the article giving notice that the
article is or is suspected of being adulterated or misbranded
and has been embargoed. The director shall release all other
articles.

(b) If the director finds an article embargoed under
subsection (a) of this section to be adulterated or misbranded,
the director may immediately petition the district court for
the county in which the article is embargoed to condemn the
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(vii) Provide consultation and advice on food borne
illness to local jurisdictions and to the department of
agriculture as requested.

(c) Duties of a local board of health shall include:



(1) Issuing licenses, conducting inspections, holding
hearings and taking enforcement actions as necessary to carry
out the provisions of the food safety program;

(ii) Promulgating rules containing provisions for
inspections which may differ from state food safety regulations
promulgated under this act so long as direct food safety and
disease transmission requirements including cooking
temperatures, hot and cold holding temperatures, reheating times
and temperatures, cooling times and temperatures, and such other
requirements as determined by the department of agriculture, do
not differ;

(iii) Coordinating activities with the department of
agriculture in order to provide for statewide consistency;

(iv) Providing the department of agriculture with a
quarterly report providing information on any food licenses
issued and the results of any food inspections;

(v) Reporting to the department of health any food
borne outbreak of illness and assist the department of health in
any outbreak investigations, if requested.

(d) A local jurisdiction may provide laboratory support
for food safety and drinking water inspection and accompanying
monitoring activities.

35-7-124. License required; exemptions; electronic
transmittals.

(a) Any person processing, distributing, storing or
preparing any food for sale shall obtain a license from the
department of agriculture or a local health department. The
license is not transferable, shall be renewed on an annual basis
and shall be prominently displayed in the establishment. No food
establishment shall serve, hold for sale or sell food to the
public without a valid license. An agricultural producer shall
be exempt from the licensure requirement in this section for
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processing, distributing, storing or sale of any raw
agricultural commodity he produces.

(b) Written application for a new license shall be made on
a form approved by the department of agriculture and provided by
the department of agriculture or the local health department and
shall be signed by the applicant. License requirements and fees
for temporary food events operated by nonprofit organizations
shall be waived. Licenses shall expire one (1) year after the
date of issuance unless suspended or revoked. Licenses may be
renewed each year upon application to the department or local
health department. The director shall establish license
categories and fees by rule and no fee shall exceed one hundred



dollars ($100.00), except that the following fees shall be as
specified:

(1) Food license . . . . . « . .« . . . $5200.00;
(11) Food license annual renewal . . . $100.00;

(1iii) Temporary food establishment license
$50.00.

(c) Fifty percent (50%) of the fees collected pursuant to
paragraphs (b) (i) through (iii) of this section shall be
credited to the general fund. The remainder of any fees
collected under this section shall be distributed as follows:

(1) In any county, city or district without a local
health department established pursuant to W.S. 35-1-301 et seq.,
the department of agriculture shall receive ninety percent (90%)
of the amount of the fee collected and the department of health
shall receive ten percent (10%). The revenues shall be deposited
into a special account and shall be used to defer the cost
associated with the food safety program;

(ii) In any county, city or district with a local
health department established pursuant to W.S. 35-1-301 et seq.,
the local health department shall receive eighty-five percent
(85%) of the amount of the fee collected, the department of
agriculture shall receive ten percent (10%) and the department
of health shall receive five percent (5%). The revenues shall be
deposited into a special account and shall be used to defer the
cost associated with the food safety program.

(d) Before approving an application, the department of
agriculture or the local health department shall determine that



