“Committed to the protection and promotion of public health”

Gallatin City-County Health Department

Environmental Health Services
215 W. Mendenhall, Rm 108
Bozeman, MT 59715-3478

www. healthygallatin.org 406-582-3120 @ Fax: 406-582-3128

ORDER OF HEALTH OFFICER
HO-2020-003
PHASED REOPENING: PHASE ONE

WHEREAS, a state of emergency exists in Montana due to the global outbreak of the COVID19
Novel Coronavirus;

WHEREAS, COVID-19 is a respiratory disease that can result in serious illness or death and can
easily spread from person-to-person;

WHEREAS, the Centers for Disease Control and Prevention (CDC) identifies the potential
public health threat posed by COVID-19 both globally and in the United States as “high” and has
advised that person-to-person spread of the COVID-19 will continue to occur globally, including
within the United States, Montana, and Gallatin County, Montana;

WHEREAS, the circumstances of this outbreak may exceed the capacity of the services,
personnel, equipment, supplies and facilities of Gallatin County if proactive measures are not
continued to mitigate and limit the spread of COVID-19 infections in the community;

WHEREAS, during the course of the pandemic, Montana Governor Steve Bullock has issued

directives requiring the closure of non-essential businesses, providing social distancing
requirements, and limiting non-essential travel;

WHEREAS, the Gallatin City-County Board of Health adopted emergency health rules similarly

restricting the operation of certain businesses in Gallatin County due to the COVID-19
pandemic;

WHEREAS, on April 22, 2020, Governor Bullock issued a directive providing guidance and
conditions for the phased reopening of businesses in Montana, beginning with Phase 1;

WHEREAS, the April 22™ Directive recognizes the importance of individual responsibility,
through good hygiene and strict adherence to social distancing, to fight against new infections,

and it emphasizes the continued need to protect those most vulnerable to complications from
COVID-19;

WHEREAS, the April 22" Directive allows for implementation of the phased reopening on a
county-by county basis and directs local officials to “coordinate on a regional basis and continue
to assess the conditions in their jurisdictions.” Further, the Directive allows local public health
authorities to adopt “more restrictive approaches based on local need”;

HO-2020-003
Page 1 of 8

‘abed

A

1 ‘Ajuno) utjer(ey - peJswag O1J3

220892

IR L R

Wy so:8v:ll 0Z0Z/10/S0

LA



WHEREAS, the duration of each phase of reopening must be regularly evaluated by public
health and emergency management professionals using the best available epidemiological data
for the community. As explained in the Directive, factors that must be considered in moving
from one phase to the next include the ability to: monitor new cases adequately and conduct
appropriate contact tracing to prevent further spread; treat all patients safely, both COVID-19
patients and those with other health conditions; screen and test all people with COVID-19
symptoms; and maintain sufficient levels of personal protective equipment;

WHEREAS, the April 22" Directive appropriately recognizes that negative indicators in the
factors listed above “may result in the need to re-implement certain restrictions or take other
protective measures;”

WHEREAS, pursuant to § 50-2-116(1)(f), MCA, the Gallatin City-County Board of Health
(Board) has the duty to “identify, assess, prevent, and ameliorate conditions of public health
importance through: (i) epidemiological tracking and investigation; (ii) screening and testing;
(iii) isolation and quarantine measures; (iv) diagnosis, treatment, and case management; (V)
abatement of public health nuisances; (vi) inspections; (vii) collecting and maintaining health
information; (viii) education and training of health professionals; or (ix) other public health
measures as allowed by law”;

WHEREAS, § 50-1-101(2), MCA, defines a “condition of public health importance” as “a
disease, injury, or other condition that is identifiable on an individual or community level and
that can reasonably be expected to lead to adverse health effects in the community;”

WHEREAS, the Board also has the duty pursuant to § 50-2-116(1)(g), MCA, to “protect the
public from the introduction and spread of communicable disease or other conditions of public
health importance, including through actions to ensure the removal of filth or other contaminants
that might cause disease or adversely affect public health”;

WHEREAS, pursuant to § 50-2-118, MCA, a local health officer in carrying “out the purpose of
the public health system . . . shall . . . (2) take steps to limit contact between people in order to
protect the public health from imminent threats, including but not limited to ordering the closure
of buildings or facilities where people congregate and cancelling events”, and “(5) pursue action
with the appropriate court if this chapter or rules adopted by the local board or department under
this chapter are violated”;

WHEREAS, the requirements of this Order are necessary to limit contact between people in
Gallatin County in order to protect the public health from the imminent threat posed by the
COVID-19 virus;

WHEREAS, this Order adopts the guidance and conditions provided for the first phase of the
phased reopening of businesses in the Governor’s April 22™ Directive and applies them to the
reopening of businesses in Gallatin County; and

WHEREAS, consistent with the April 22° Directive and its deference to local control, this Order
provides for the re-implementation of business restrictions and other protective measures in
Gallatin County when determined necessary by the Health Officer, in close consultation with
public health and emergency management professionals, based upon factors relating to new case
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monitoring and contact tracing, safe patient treatment, COVID-19 screening and testing, and
personal protective equipment levels.

NOW, THEREFORE, EFFECTIVE IMMEDIATELY, IT HEREBY IS ORDERED as

follows:

Progression Between Phases

1. The approach to reopening Gallatin County will occur in phases, beginning under this
Order with Phase One.

2. The duration of each phase will be regularly evaluated in close consultation with public
health and emergency management professionals. Factors considered in moving from one
phase to the next include:

A.

B.

C.

D.

The ability for public health professionals to monitor new cases adequately and
conduct contact tracing in order to prevent spread of the disease.

The ability of hospitals to treat all patients safely, both COVID-19 patients and
those with other health conditions.

The ability to test all people with COVID-19 symptoms using appropriate
diagnostic testing.

The maintenance of sufficient levels of personal protective equipment and the
ability to maintain sufficient levels in the future.

3. Metrics used to monitor and assess epidemiological progress and risk, and to guide future
decisions related to reopening other businesses, or closing businesses currently open, will
include the:

A.

B
C.
D

|

Number of COVID-19 cases, hospitalizations, and deaths in Gallatin County and
Montana;

. Volume of diagnostic testing available and utilized and the percentage of tests that

are positive;
Staffing capacity and workload demands to conduct case investigations and
contact tracing in a thorough and effective manner;

. Whether business owners and the public comply with public health rules and

recommendations designed to limit spread of the disease;

Data indicating known sources (location) of new infections in the community; and
Wastewater sampling data measuring viral load in community wastewater
treatment systems.

4. Negative indicators in the metrics in 3 above may result in the amendment of this
Order to re-implement certain restrictions or take other protective measures.

Guidance Applicable to All Phases

1. Individuals should continue to practice good hygiene by adhering to the following
guidelines:
A. Wash your hands with soap and water or use hand sanitizer, especially after

touching frequently used items or surfaces.
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Avoid touching your face whenever possible.

Sneeze or cough into a tissue, or the inside of your elbow.

Disinfect frequently used items and surfaces as much as possible.

Strongly consider using non-medical face coverings while in public, especially in
circumstances that do not readily allow for appropriate physical distancing (e.g.,
grocery/retail stores, pharmacies, public transportation).

moQw

2. People who feel sick should stay at home:
A. Do not go to work or school.
B. Contact and follow the advice of your medical provider.
C. Follow local health department guidance on isolation and quarantine.

3. Employers should:

A. Develop and implement appropriate policies, in accordance with federal, state,
and local regulations and guidance, and informed by industry best practices,
regarding:

i. Social distancing and protective equipment.
ii. Temperature checks and/or symptom screening.
iii. Working with public health officials in efforts to test, isolate, quarantine,
and pursue contact tracing in order to slow spread of the disease.
iv. Sanitation.
v. Use and disinfection of common and high-traffic areas.

B. Monitor workforce for indicative symptoms. Do not allow people with symptoms
of COVID-19 to work.

C. Collaborate with public health officials when implementing policies and
procedures for workforce contact tracing following an employee’s COVID-19
positive test result.

Phase One: Individuals

1. All vulnerable individuals should continue to follow the stay at home guidance in the
Governor’s March 26, 2020 Directive.

2. Members of households with vulnerable residents should be aware that by returning to
work or other environments where distancing is not practical, they could carry the virus
back home. Precautions should be taken to isolate from vulnerable residents.

3. “Vulnerable Individuals™ are defined as people over 65 years of age, people with serious
underlying health conditions, including high blood pressure, chronic lung disease,
diabetes, obesity, or asthma, and people whose immune system is compromised such as
by chemotherapy for cancer or other conditions requiring such therapy.

4. All individuals, apart from members of a household, should:
A. When in public (e.g., parks, outdoor recreation areas, shopping areas), maintain at
least six feet of physical distance from others.
B. Avoid gathering in groups of more than 10 people in circumstances that do not
readily allow for appropriate physical distancing.
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C. Minimize non-essential travel and adhere to Montana guidelines regarding
quarantine.

Phase One: Emplovers

1. Employers should:
A. Continue to encourage telework whenever possible and feasible with business
operations.

i. When telework is not feasible, employers are encouraged to accommodate
alternative work schedules such as shift work and staggered scheduling in
order to adhere to social distancing guidelines.

B. Close common areas where personnel are likely to congregate and interact, or
enforce strict social distancing protocols.
Minimize non-essential business travel.
Make special accommodations for members of a vulnerable population or those
with vulnerable household members.

oa

2. All businesses and all government offices must adhere to the reopening guidelines
for Phase One provided in Appendix A - Reopening Directive, attached, issued by
Governor Bullock on April 22, 2020. Government offices include judicial
proceedings and those offices providing services to the public.

Phase One: Specific Types of Employers/Activities

Effective immediately:

1. Places of Worship can become operational with reduced capacity and where strict
physical distancing can be maintained between non-household members.
A. Places of worship should avoid gathering in groups of more than 10 people in
circumstances that do not readily allow for appropriate physical distancing
between household groups.

2. Main Street and Retail Businesses can become operational with reduced capacity and
where strict physical distancing protocols can be maintained
A. “Main Street and Retail Businesses” mean those non-essential businesses that
were closed under the Governor’s March 26, 2020 Stay-at-Home Directive and
exclude restaurants, bars, breweries, distilleries, casinos, gyms, public pools, spas,
public hot springs, hot tubs, other places of assembly that must remain closed
during Phase One (e.g., movie and performance theaters, concert halls, bowling
alleys, bingo halls, and music halls), and senior living or assisted living facilities.
B. Main Street and Retail Businesses that reopen must adhere to the reopening
guidelines for Phase One provided in Appendix A, attached.
i. An owner, operator, or employee of a business who does not comply
with the guidelines provided in Appendix A, attached, is in violation
of this Order.
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3. Outdoor Recreation can become operational if sites maintain strict physical distancing
between groups and frequently sanitize open public facilities.
A. “Outdoor Recreation” includes, but is not limited to, public and private
campgrounds.
B. Individuals and businesses engaged in outdoor recreation must adhere to the
outdoor recreation guidelines for Phase One provided in Appendix A, attached.

i. An individual engaged in outdoor recreation, or an owner, operator,
or employee of a business engaged in outdoor recreation, who does not
comply with the guidelines provided in Appendix A, attached, is in
violation of this Order.

4. Organized youth activities may become operational if physical distancing guidelines can
be implemented.
A. “Organized youth activities” include, but are not limited to, activities such as
gymnastics, dance, vocation bible schools, softball, and baseball.
B. Organized youth activities should avoid gathering in groups of more than 10
people in circumstances that do not provide appropriate physical distancing.

i. An owner, operator, or employee of a business or organization
providing organized youth activities who does not comply with the
guidelines provided in Appendix A, attached, is in violation of this
Order.

Effective May 4, 2020:

1. Restaurants, bars, breweries, distilleries, and casinos can become operational provided
that strict physical distancing is maintained and that the business not exceed the capacity
permitted by Appendix A, attached.

A. These businesses must close their doors and have all patrons out by 11:30 p.m.
Breweries and distilleries shall follow existing laws on closing time.

i. A patron who does not leave a restaurant, bar, brewery, distillery, or
casino by 11:30 p.m., or other closing time provided by law, is in
violation of this Order.

ii. An owner, operator, or employee of a restaurant, bar, brewery,
distillery, or casino who does not close the business and have no
patrons within the business by 11:30 p.m., or other closing time
provided by law, is in violation of this Order.

B. The expansions for delivery and takeout services, as provided both in the
Governor’s March 24 and March 26, 2020 Directives, are extended through the
end of the state of emergency.

C. Restaurants, bars, breweries, distilleries, and casinos that reopen must adhere to
the general and specific guidelines provided in Appendix A, attached.

i. An owner, operator, or employee of a restaurant, bar, brewery,
distillery, or casino who does not comply with the guidelines provided
in Appendix A, attached, is in violation of this Order.
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Effective immediately through the end of the state of emergency, unless modified by
subsequent order:

1.

Gyms, public pools, spas, public hot springs, and hot tubs must remain closed.
A. “Gyms” include, but are not limited to, yoga studios, fitness facilities and
operations, and boutique fitness studios.

Other places of assembly must remain closed, which include, but are not limited to,
movie and performance theaters, concert halls, bowling alleys, bingo halls, music halls,
in-person auctions, indoor and outdoor rodeos, and recreational facilities, like trampoline
parks, roller skating rinks, ice rinks, and drive-in movie theaters.

Senior living or assisted living facilities must continue to prohibit visitors. Those who do
interact with residents and patients must follow strict protocols regarding hygiene and
protection.
A. Such hygiene and protection includes daily screening of staff for symptoms and
preventing ill workers from working.

. Child care facilities and pre-schools can remain operational but must follow state and local

guidelines regarding operational levels and occupancy, including the operational
requirements in the Governor’s April 1, 2020 Directive on child care.

. An owner, operator, or employee of a business required to remain closed who

reopens their business during Phase 1 is in violation of this Order.

Scope and Enforcement

1.

Violations of this Order shall be enforced pursuant to Sections 50-2-118, 50-2-123 and 50-
2-124, MCA, which state:

50-2-118. Powers and duties of local health officers. In order to carry out
the purpose of the public health system, in collaboration with federal, state,
and local partners, local health officers or their authorized representative shall:

(5) pursue action with the appropriate court if this chapter or rules adopted by
the local health board or department under this chapter are violated.

50-2-123. Compliance order authorized. If a person refuses or neglects to
comply with a written order of a state or local health officer within a
reasonable time specified in the order, the state or local health officer may
cause the order to be complied with and initiate an action to recover any
expenses incurred from the person who refused or neglected to comply with
the order. The action to recover expenses shall be brought in the name of the
city or county.
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50-2-124. Penalties for violations. (1) A person who does not comply with
rules adopted by a local board is guilty of a misdemeanor. On conviction, the
person shall be fined not less than $10 or more than $200.

(2) Except as provided in 50-2-123 and subsection (1) of this section, a
person who violates the provisions of this chapter or rules adopted by the
department under the provisions of this chapter is guilty of a misdemeanor.
On conviction, the person shall be fined not less than $10 or more than $500
or be imprisoned for not more than 90 days, or both.

(3) Each day of violation constitutes a separate offense.

(4) Fines, except justice's court fines, must be paid to the county treasurer of
the county in which the violation occurs.

2. If any provision of this Order, in whole or in part, is found to be invalid by a court of
competent jurisdiction, such decision will not affect the validity of the remaining
provisions of this Order.

THIS HEALTH OFFICER ORDER shall remain in effect until further notice.

Dated this ___ day of April, 2020.

MATT KELLEY
HEALTH OFFICER
GALLATIN CITY-COUNTY BOARD OF HEALTH

ATTEST: )
/

4
S,
Eric Semerad, Clerk & Recorder
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